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Immovable Property" (hereinafter refe
amnesty), which is commonly known
force in Russia. Since the enactment

moment? Will
other legislati

considerable time that has elapsed since the enactment of these pieces of legislation
ssible to examine their historical and legal characteristics and draw some
conclusions from their application, in particular:
- the "effect” of the original piece of legislation;
- compliance with legal aspects in the implementation of these norms;
- the "pluses" of introducing such legislative norms for all parties to legal relations (the
state and property owners subject to dacha amnesty).

First, let's look at the phenomenon of dacha amnesty in general.

Over the more than 16 years of its existence, the introduction, extension and even
temporary cancellation and return of the amnesty has been accompanied by several factors:
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A) the instability of the state's real estate and rights registration procedure.

2 Main Part

As is known, the introduction of the Federal Law No. 221-FZ "On cadastral activities"
dated 24.07.2007 was implemented only in 2007, and the Federal Law No. 122-FZ "On
state registration of rights to immovable property and transactions with it" dated 21.Q
(repealed as of 01.01.2020) was implemented only in 1997 [1-3]. In its place is th
Law of 13 July 2015 No 218-FZ "On State Registration of Immovable Prope
same time, for 15 years, the amendments to these laws show absolute instahility.
seen in Fig. 1, the legislation on registration and accounting has a
increasing adjustments and additions to the legislation.
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dments made to the Law on the State Real Estate Cadastre and
its introduction in Russia.

wave-by-wave" approach to the introduction of the Federal Law "On Dacha
Amnesty" made it impossible to assess the effectiveness of the law, as the previous phase of
mnesty was found to be fully ineffective - the information was considered incomplete,
utireliable or irrelevant.

B) low rate of involvement in the legislative procedure;

More than 14 million citizens have benefited from the dacha amnesty over the 16 years
it has been in force. This number includes both land plots and dacha buildings. However,
according to the estimates of Rosreestr, as of 2017, 57.8 million plots in the country had not
undergone land surveying, and there is no accurate data on buildings at all. Thus, we can
compare that the amnesty has only approached 24% in its effect according to the most
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positive estimates, which for a law that has been in force for 15 years, can hardly be called
an effective result [4].

C) uneven recording of immovable property;

According to Rosreestr, the application of Law No. 93-FZ is uneven from region to
region. Thus, while the figures for the central regions are close to 90% (Krasnodar
Territory, Moscow Region), in Ingushetia, Udmurtia, Vologda, Kirov, Kostroma, Magadan,
Penza and Ulyanovsk Regions, as well as in Kamchatka Territory, accordig
Rossiyskaya Gazeta, the figure is not more than 25% [4].

According to the Civic Chamber of the Russian Federation, in the first year @
amnesty, no more than 1% of the owners applied for registration of their pl

target has been achieved by about 32 % of the planned
reporting of the number of cases by year and the data a
shows periods of 4 years.

When analysing the graph below, the notice
observed since 2017 - when the compulsory cadafiral works and technical plans for garden
constructions were introduced, as well as th
residential construction, which was an unpopular

2006-2009 2010-2013 2014-2017 2018-2021

—— Number of applications —= Planned lawmakers' figure

. 2. Volumes of applications for registration of rights to real estate under the simplified procedure
in 2006-2021%* (* - according to official data from the portal of FSBI FCP and Rosreestr and the
Public Chamber of the Russian Federation) [8, 9].

In addition, the act itself has involved varying amounts of real estate in successive
reforms. Table | presents an analysis of the scope of the Dacha Amnesty over the 15 years.
As can be seen, plots and dacha properties have been introduced, then excluded and
reintroduced into the law. Again, this dynamic reform is due to the fluctuating boundary of
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responsibility in terms of urban planning and building regulations in relation to residential
housing, which can be explained by the need to take into account the interest of the state.

Table 1. Dynamics of the list of real estate properties covered by the Dacha Amnesty Law.

Year and name of the wording of the Act
2018
2006 FZ No. 93 of 2021
FZ No. 93 of 30.06.2006 FZ No. 93 of 30.06
30.06.2006 (amended (revised on 30.0
29.07.2017)
- Land plots SNT
ONT;
- buildings on the ) Lan%ﬁ’\l;,);_s SNT
Properties premises of the - buildines ’on the
covered by the housing cooperative; remis eg; of the
current version | - residential land plots; h Pr tive:
of the Dacha - buildings on housing OuSINg cooperatve
Amnesty Act estates; - Garage buildin
y o the grounds o
- Garage buildings on on the er estate;
the grounds of the nd buildings of
housing estate. ate farms.

As far as compliance with the law itself is ¢
declarative nature of real estate registration, it is
way to carry out the registration of reg -
the direct involvement of property owne

However, the issue has been furthe
restriction on the disposal of g

s no question. Due to the
oblige the owners in any

ed extensions and changes in the scope of regulation have resulted in
in terms of the cost of implementation of these legal provisions.

1) no direct economic benefit to property owners.
As noted at the stages of discussion of one of the next dacha amnesty reforms in 2019
by State Duma deputy Arefiev N.V., one sees a direct benefit to the state, with no economic
efficiency for the property owner himself: "It does not take into account that with six acres
in some regions one cannot even harvest 3 thousand rubles and has to pay about 20
thousand" (quote from the transcript of the discussion of State Duma meeting No. 229 of
23.07.2019) [10].

Although it is noted that the introduction of dacha amnesty should eliminate the costs of
inheriting this real estate and enable full disposal and turnover of real estate in the current
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market, the ratio of costs is simply comparable to the real estate value itself (Fig. 3). Fig. 3
shows the ratio (as a percentage) of cadastral costs to the average value of dacha real estate
as of 2018 [6]. Such data adjusts accordingly with the region's involvement in the register-
registration mechanism: the lower the percentage of value, the higher the percentage of
dacha properties registered in the region (see above).

2) the existence of costs to the state on the part of the cadastral processors.

the existence of costs to the state on the part of the cadastral processors:

- payment of VAT/NDF to the budget (13%-20% of the contract value, dep
the legal form of the contractor);

- payment of the cost of requesting information from the Unified State R
Entities.

- other minor ancillary costs, such as the cost of travelling to sites i

This shortcoming is being addressed by regulating
reflected in recent amendments to real estate legislati
on the cost of works - Law on Cadastral Activities
not be implemented by the state directly as a pr
reduction in supply in relation to demand fro
owners, among them people of retirement age,
who use dacha real estate as a place

rable consumers - dacha
eople with low incomes,
ing personal consumption
ers and active users of dacha
real estate (growing crops and spendiri he dacha) who are the most low-
income groups of the population

At the same time, la TS e ect benefit to the end-user in the simplified

procedure for registering z

ownership rights ¢ | pre-existing right, we note that the pre-existing right was
already docume tion of local administration or a sample certificate of right
aw on the State Real Estate Cadastre and the Law on
e owner's interest in such "re-registration" of rights is

rison of the simplified procedure for recording and registering
visualise this in Fig. 4.
e two schemes of record keeping and registration, it is worth noting

epared on the basis of the data obtained during the cadastral works. This
stion - to what extent is the registration procedure simplified if the completeness
of data and cost of cadastre works differ insignificantly? The answer is that this simplifies
e procedure by decreasing the load on the local government authorities - they do not have
heck the boundaries of the registered object. This way the responsibility for land
monitoring is removed from the municipal authorities and the burden of land monitoring is
shifted to the owner of the property. The difference in obtaining and possession of a
document of title does not affect the requirements to perform cadastral works in relation to
the plot (if a person wishes to have the right to dispose of real estate).
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Percentage of cadastral costs in relation to the average value of dacha real estate in the

RF region
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garden plot with a garden house.
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Registration of prior ownership

Submission of a title deed to the registration of a previous

property right

Cadastral registration of immovable property

Preparation of the land boundary plan and its sub
to the registration authority

Outcome

Regrr .ctor . > provis n of immovable property

k. c-approval of the allocation of a land plot

Cadastral registration and registration of ownership

Preparation of the land boundary plan and its submission to
the registration authority

A 4

Outcome

Recorded and registered ownership of a person with full
rights over the property (possession, use and disposal)

Fig. 4. Algorithms of simplified (left) and full (right) real estate registration process for land plots.
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In the case with buildings, while previously cadastral registration was optional (a
declaration was enough), now cadastral works are compulsory for all capital construction
projects. The simplification consists only in the fact that design surveys, construction
permits and commissioning are not obligatory, but at the same time the state relieves itself
of the responsibility for confirming compliance with construction standards on such
objects.

The analysis of the economic side of the legislative norms on dacha amnesty lez
the conclusion that these norms do not remove the costs from the owners of real g
conducting accounting and registration activities, but rather establish

3 Conclusions

According to the above, it should be recognised that the 15y
shown the failure of the system of simplified real estate re
regulated real estate. First of all, this is confirmed by such
- low volume of recorded real estate;
- Regular and often inconsistent adjustments t
- Increasing costs to implement the full re
owners and the state.

there is still room for further applicatio

As described earlier, it has been
residential housmg market has grown ,
recent increase in demand foz roperty (in 2021 by more than 17% and an
average annual growth of

At the same time, thi
the possibility for
registration them full provision of utilities at the expense of the property

enable the development of the real estate market and

y effective, both from an enforcement point of view and from
of the current market situation for garden and individual residential

s not allow for development in the area of garden and individual
y requirements, especially in remote and low-income regions, and thus

ow requires a comprehensive review of the scope of actions with the possibility of
erectlng capital construction projects with the legal framework for construction and a
onificant streamlining of real estate registration actions.
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