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Abstract. This study discusses women’s rights protection in the context of disaster management that 
occurred in Indonesia. This topic is important considering that Indonesia is a country that often experiences 
disasters, and women are a group that is vulnerable to becoming victims of these disasters. This study uses 
normative legal research method and relies on secondary data in the form of several legal materials. The 
analysis of this study uses qualitative method using statutory and conceptual approaches. This study 
concludes that there are still several weaknesses in the national disaster law system, especially in terms of 
practice and law enforcement. Therefore, women's rights as disaster victims still do not receive maximum 
protection. 

1 Introduction 
Indonesia is one of the countries that frequently 
experiences disasters, both natural and non-natural 
disasters. Data from the National Disaster Management 
Authority of the Republic of Indonesia (Badan Nasional 
Penanggulangan Bencana or BNPB) reveals that in the 
period of 2018-2023, every year there were more than 
3,000 disasters in Indonesia with thousands of people 
dying or being injured, and also resulting in hundreds of 
thousands of refugees [1]. Most of these disasters were 
natural disasters. However, if we look closely at the 
previous years, the fact is that Indonesia also experienced 
several disasters in the form of social conflicts which 
caused many victims. In relation to social conflict, data 
from the Ministry of Home Affairs reveals that in 2023 
there have been 218 cases of social conflict, while in 
2024, in the period January to March, there have been 83 
cases of social conflict [2]. 

To respond to the frequent disasters, several laws and 
regulations have been issued whose substance regulates 
aspects of handling disasters that occur in Indonesia. At 
the national level, Law Number 24 of 2007 concerning 
Disaster Management and Law Number 7 of 2012 
concerning Social Conflict Settlement have been issued. 
In general, the aims of the issuance of such laws and 
regulations regarding disaster management are: first, to 
provide legal bases for the state to act in preventing, 
planning, handling, and evaluating disasters; second, to 
minimize the occurrence of victims and more severe 
damage due to disasters; and third, to provide detail steps 
or procedures for responding to disasters that occur. This 
is intended so that the handling of disaster events in 
Indonesia can be carried out in a more orderly or well-
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coordinated manner, and the results can be more optimal 
in protecting human safety as well as their property and 
important public facilities [3]. 

In connection with the disaster management system, 
one aspect that is interesting to examine further is the 
aspect of protection for vulnerable groups, especially 
women [4]. A study from The United Nations Entity for 
Gender Equality and the Empowerment of Women (UN 
Women) revealed that women and children are 14 times 
more likely than men to die during disasters [5]. This 
indicates that women are more vulnerable to becoming 
victims compared to men when a disaster occurs. Due to 
the physical, biological, psychological conditions and the 
construction of existing social relations, this means that 
women need to receive serious attention in the context of 
human rights-based disaster management [6]. In a 
disaster, the physical condition of pregnant women 
certainly cannot be treated the same as people in general. 
Likewise with mothers who are breastfeeding, their 
handling in disaster situations requires certain special 
treatment. 

Moreover, in a disaster in the form of social conflict, 
women can even become targets and experience sexual 
violence perpetrated by parties involved in the social 
conflict. This situation has been reminded by many 
scholars and activists, and one of them is Kuloglu through 
her research which reveals that when conflict is ongoing, 
women are very vulnerable to becoming victims and can 
experience several forms of suffering at once in one 
period of time. Physically, she can be injured; sexually, 
she can be exploited or abused; psychologically, she can 
experience trauma; her family can be destroyed; and 
economically, she can also lose her property or livelihood. 
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Therefore, in conflict, women face two war zones at once, 
namely the “war front” and the “home front” [7]. 

Based on that background explanation, so it is 
necessary to conduct a study that focuses on the issue of 
how to protect women’s rights in the context of disaster 
management that occurred in Indonesia. 

2 Methods 
This study uses normative legal research method and 
relies on secondary data in the form of several primary 
and secondary legal materials. The primary legal 
materials refer to several laws and regulations which 
substance is relevant to the issue of disaster management 
in Indonesia and the protection of women's rights. Such 
acts and regulations mentioned which are examined later, 
among others Law Number 24 of 2007 concerning 
Disaster Management, and Regulation of the Head of the 
National Disaster Management Authority Number 13 of 
2014 concerning Gender Mainstreaming in the Field of 
Disaster Management. The secondary legal materials will 
refer to several studies that have been conducted by 
several scholars or researchers. The data are analyzed 
qualitatively using statutory and conceptual approaches 
[8]. The conceptual approach, in the context of this study, 
refers to the concept of legal protection for citizen’s rights 
and the concept of gender justice and its protection. 

3 Results and discussion 

3.1 Disaster management in Indonesian law 

From the perspective of constitution, state through its 
government has several main duties and functions related 
to the establishment of social welfare. Those 
government’s duties and functions stated in preamble 
section of the 1945 Constitution of the Republic of 
Indonesia that, “Then, to form an Indonesian State 
Government that protects the entire Indonesian nation and 
all of Indonesia’s blood and to promote general welfare, 
educate the life of the nation, and participate in 
implementing world order based on independence, eternal 
peace and social justice, Indonesian national 
independence was formulated in The Constitution of the 
State of Indonesia, ...” Furthermore, such key concept of 
Indonesian government’s duties and functions is 
explained more by several articles within the Indonesian 
Constitution. 

From the legal perspective, several legal bases have 
been issued to serve as guidelines for disaster 
management in Indonesia. The 1945 Constitution of the 
Republic of Indonesia provides a constitutional basis for 
efforts to protect disaster victims, including women, 
through Article 28A, Article 28D paragraph (1), Article 
28G, Article 28H, Article 28I paragraph (2) and paragraph 
(4), Article 28J, and Article 34 paragraph (2) and 
paragraph (3). 

In Indonesian Constitution, Article 28A emphasizes 
that everyone has the right to live and the right to maintain 
a decent life. To guarantee it as a part of law enforcement, 

then Article 28A is supported by Article 28I paragraph (4) 
which confirms that “Protection, promotion, enforcement 
and fulfillment of human rights is the responsibility of the 
state, especially the government.” So, the series of several 
articles of the Indonesian Constitution has simultaneously 
provided an illustration that protecting the rights of 
disaster victims, on the one hand, is a right for the victims, 
and on the other hand, is an obligation or duty for the state 
to guarantee and fulfill them to the maximum. The two are 
closely related to each other. 

In the form of act as a written law in Indonesia, there 
are Law Number 24 of 2007 concerning Disaster 
Management and Law Number 7 of 2012 concerning 
Social Conflict Settlement. These two laws essentially 
regulate mechanisms for handling natural and non-natural 
disasters, such as social conflicts, including handling their 
victims. At the government regulatory level, several 
disaster management regulations have been issued at both 
the national and regional levels. These regulations, among 
others: Government Regulation Number 21 of 2008 
concerning the Implementation of Disaster Management; 
Minister of Social Affairs Regulation Number 01 of 2013 
concerning Social Assistance for Disaster Victims, and its 
amendments, namely Minister of Social Affairs 
Regulation Number 07 of 2013; Regulation of the Head 
of the National Disaster Management Authority Number 
7 of 2008 concerning Procedures Guidelines for 
Providing Assistance to Fulfill Basic Needs; and 
Regulation of the Head of the National Disaster 
Management Authority Number 13 of 2014 concerning 
Gender Mainstreaming in the Field of Disaster 
Management. 

If we look closely at several of these laws and 
regulations, it can be seen that the stakeholders involved 
in the disaster management system in Indonesia consist of 
the government, state-owned (public) and private 
enterprises, individuals, community organizations or 
associations, indigenous communities, international 
institutions and foreign non-governmental organizations. 
From the institutional perspective, the Indonesian legal 
system has also established and given authority to the 
National Disaster Management Authority (Badan 
Nasional Penanggulangan Bencana or BNPB) as a 
formal institution which has the main function and 
authority to determine policies, respond to and handle 
disasters problems in Indonesia [9]. 

A study from Eburn explains that in the modern 
perspective of disaster management there must be many 
parties involve in taking responsibility for preparing for, 
responding to, and recovering from the impact of natural 
and other hazards. Each of them conducts the 
responsibility sharing. And in such sharing, to share 
responsibility does not mean equal responsibility, and 
there are some areas in which the state or government 
should assume greater responsibility than the community 
or the others. So, it is important for governments, 
communities, individuals, and the nongovernment sector 
to negotiate how responsibility is to be shared, who is to 
be responsible for what, and who owns the risk that comes 
with natural hazards [10]. 
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3.2 Women's rights in the context of disaster 
management and its challenges 

Even though from the legal, regulatory, and institutional 
perspective there is already a disaster management system 
in Indonesia, the system and its practices still face 
problems related to handling disaster victims from 
vulnerable groups, especially women and children. The 
starting point for disaster management should also refer to 
the principles of protecting women's rights. In practice, 
the disaster management system in Indonesia still tends to 
equate women and men in handling disaster victims. In 
fact, the needs for handling disaster victims between 
women and men are very different. Moreover, in some 
cases, discrimination, violations, or neglect of women's 
rights occur when they become victims of disasters. 

Several scholars or researchers have revealed the 
reasons why in cases of disasters women become very 
vulnerable and even experience several sufferings at once. 
These reasons are related to due to physical vulnerability, 
excessive workload carried out by women, dependence on 
men in household decision making, and the lack of 
representation of women in the decision or policy making 
process, especially those related to disaster management 
issues [11]. Why are women more vulnerable to becoming 
victims than men, and can even experience serious 
conditions when a disaster occurs? In detail, the studies 
by Neumayer and Plümper, and Ramailis and Sakir reveal 
and provide the answer to that question:[12] 

First, physiologically men can be better prepared to 
face the impact of disasters on their physical being as 
humans. For example, if a woman is not as strong as a 
man, she will be more easily swept away by flood waters. 
This disadvantage is especially severe for pregnant 
women, whose ability to move or mobility is reduced or 
limited. In addition, women can also run more slowly and 
cannot be as deft at climbing poles or trees, so that when 
a tsunami occurs it will be more difficult for women to 
escape to higher ground or spot. 

The concrete examples can be seen when the tsunami 
hit Sri Lanka, where it was proven that men were actually 
better able to survive when facing tsunami waves because 
men had more skills in swimming or climbing high places. 
And also in Indonesia, when the big earthquake and 
tsunami disasters occurred in Aceh in 2004, 55%-70% of 
the victims were women. This indicates that women are 
one of the most vulnerable groups when a disaster occurs 
[13]. 

Second, men and women have different tendencies to 
die from various diseases. Some diseases that arise after a 
disaster are actually more deadly for women who are 
disaster victims. 

Third, large-scale natural disasters can have severe 
adverse impacts on social infrastructure in affected 
countries or regions, reducing access to food, hygiene, 
health services, and clean water. When health service 
infrastructure is badly damaged, this can have a negative 
impact, especially on women who are pregnant or having 
a baby. 

In the case of mudflows from the natural gas 
exploration processed by PT. Lapindo Brantas in Porong, 
Sidoarjo, East Java, which started in 2006, several 

women's rights have been violated, including in the form 
of compensation paid or given only to men or husbands 
whose property was damaged by mud. In fact, some of the 
damaged property was actually owned by the woman or a 
wife. As a result, the rights or interests of women who 
were victims of the Lapindo mudflow were ignored and 
these women did not receive compensation [14]. Even in 
several cases, husbands who had received compensation 
money as victims of the Lapindo mudflow actually used 
the money for their own “personal satisfaction” [15]. 

Furthermore, in many cases of disasters, in fact many 
women become the victims who also experience several 
sufferings at once. This means that in the case of a 
disaster, women can experience and become victims 
many times at once, for example experiencing suffering 
as a disaster victim and at the same time experiencing 
eviction from their place of residence, losing their 
husband or family, losing their livelihood and even 
becoming victims of sexual violence, such as rape or 
slavery [16]. In the Indonesian context, facts about 
women experiencing the condition of being victims’ 
multiple times at one time can be found, among others in 
the armed conflict in Aceh between the Free Aceh 
Movement and the Indonesian Government in 1976-2005; 
[17] and the attacks on Shia Muslim groups in Sampang, 
Madura, in 2004-2012. 

A study by Putri and Permatasari, with citing various 
sources, has revealed many examples of women who 
experienced being “multiple victims” during the armed 
conflict in Aceh. They explained that during the Aceh 
conflict, women experienced multiple levels of violence, 
including physical, psychological and economic violence, 
including rape, sexual harassment, torture, arrest, theft 
and looting [18]. 

There were victims who were raped and their 
husbands were also tortured, and there were also those 
who were raped even though they were pregnant, causing 
the baby in their womb to die. The female victims also 
experienced trauma, being ostracized from their families 
and social circles. They were also forced to remain silent 
so that their families would not feel embarrassed. In fact, 
several women victims of sexual torture during the 
conflict in Aceh also experienced infertility, disability, 
damage or non-functioning of their sexual and 
reproductive organs. The horrific experiences 
experienced by female victims of the social and armed 
conflict in Aceh are further exacerbated by the fact that 
efforts to fulfill the right to reparation for female victims 
of the Aceh conflict have not been optimal and complete. 

That weakness, according to Putri and Permatasari's 
study, was caused, among other things, by the lack of 
women's participation in formal peace processes and in 
decision-making institutions that determine reparation 
rights programs for female victims. Furthermore, the 
government still does not have serious commitment or 
political will to resolve cases of serious human rights 
violations in Aceh. 

In regard to the women’s participation point, the 
scholars like Hemachandra, Amaratunga and Haigh had 
reached conclusion in their study about the urgency of 
women participation in planning, discussing, making 
decision and executing programs or policies concerning 
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how to response and answer the needs of women as 
victims in disasters. The major argument for increasing 
the role of women in public administration and decision 
making is due to its ability of enhancing the government 
responsiveness and effectiveness. That action helps in 
achieving inclusive development and democratic 
governance that helps in improving trust and confidence 
in government institutions and increasing sustainability 
and responsiveness of public policies. Furthermore, 
women leadership also ensures inclusiveness of their 
interests and properly address their issues, especially in 
the context of disaster management [19]. 

In the case of disasters in the form of social conflicts 
that befell Shia Muslim in Sampang, examples can be 
found where female victims from Shia Muslim 
experienced several instances of neglect or violation of 
their rights as disaster victims and as women. Several Shia 
Muslim women had to give birth in refugee camps 
without any assistance from health workers or midwives. 
Some of these women also experienced ridicule from 
health workers when they wanted to seek treatment, and 
then because of that, they no longer wanted or reluctant to 
seek treatment at health centers or clinics [20]. 

To respond to those situations, the disaster law system 
in Indonesia is still inadequate because: First, in several 
laws and regulations governing disasters, such as in Law 
Number 24 of 2007 concerning Disaster Management, it 
is still could be seen that the treatment or handling given 
to disaster victims is still generalized between male and 
female victims, whereas the conditions of life necessities 
for them are clearly different. Second, the Indonesian 
legal system still does not provide adequate mechanisms 
that can be used to complain or file a lawsuit if women's 
rights are ignored or violated in a disaster circumstance. 

Likewise, if we look at the regulations in the form of 
Regulation of the Head of the National Disaster 
Management Authority Number 13 of 2014 concerning 
Gender Mainstreaming in the Field of Disaster 
Management, which is substantially intended as a 
guideline for central and local governments as well as 
non-government parties who care or have an interest in 
protect and fulfill women's rights in disaster management. 
Regulation of the Head of the National Disaster 
Management Authority Number 13 of 2014 does not yet 
regulate the mechanism for law enforcement and legal 
accountability for the protection of women as disaster 
victims. Even though the regulation already contains 
several quite detailed steps in protecting women in 
disaster situations, namely starting from the pre-disaster, 
emergency response and post-disaster stages, and which 
also includes planning, budgeting, funding, 
implementation, monitoring, evaluation and reporting. In 
fact, what has not been regulated in detail is the matter of 
law enforcement mechanism and legal accountability for 
the protection of women as victims in disaster 
management. 

To overcome or respond to some of these 
shortcomings, the concept of the Indonesian rule of law 
can be used as a reference for formulating alternative 
solutions. According to Asshiddiqie, the rule of law 
contains twelve principles consisting of supremacy of 
law; equality before the law; legality or due process of 

law; limitation of power, and checks and balances; 
independent executive organs; independent and impartial 
judiciary; Administrative Court; Constitutional Court; 
human rights protection; democracy; state as a tool to 
establish the welfare state; and transparency, 
accountability, public participation and social control 
[21]. 

By referring to and emphasizing especially the 
elements or principles of justice regarding government 
actions, the protection of human rights, the ideals of the 
welfare state and social control, it is worth initiating in 
Indonesia that there is an institution that can help 
represent women as disaster victims to demand legal 
accountability if their rights as victims are ignored in the 
disaster management process. 

In the future, it is necessary to consider revisions to 
the law of disaster management system in Indonesia so 
that it can provide more firm guarantees for the protection 
of women's rights as victims in disasters. Moreover, it is 
also necessary to consider expanding or strengthening the 
authority of the National Commission on Violence against 
Women (Komnas Perempuan) so that it can become an 
institution that represents women whose rights are 
ignored or violated when they become victims of 
disasters. Therefore, in the future, Komnas Perempuan 
can also be equipped with the authority to file lawsuits 
against certain parties who have ignored or violated the 
rights of women as disaster victims. 

And actually, such kind of the lawsuit already 
facilitated by Indonesian law system, among others, 
through Law Number 5 of 1986 concerning 
Administrative Court which was revised several times and 
the last revised by Law Number 51 of 2009 concerning 
Second Amendment of Law Number 5 of 1986 
concerning Administrative Court, and also through Law 
Number 30 of 2014 concerning Governance 
Administration [22]. Those laws give the right to file the 
lawsuit against government body or official who have 
conducted action actively or passively as well as a kind of 
abandonment causing loss to the citizen or other parties 
[23]. 

The proposal to appoint the National Commission on 
Violence Against Women will create more independent 
and fair women’s rights protection function rather than if 
the authority to represent and file lawsuits on behalf of 
women victims of disasters is handed over to the Ministry 
of Women's Empowerment and Child Protection. If the 
Ministry of Women's Empowerment and Child Protection 
has such authority, then it would face a conflict of interest 
if the defendant alleged for violating the rights of women 
as disaster victims is from another government institution. 

The mechanism for demanding government 
accountable for not fulfilling the rights of women as 
disaster victims as explained above, if placed in the 
context of legal protection for citizens’ rights, can be 
categorized as a form of repressive legal protection. 
Which will only emerge if preventive legal protection 
fails to be implemented completely. 

In connection with the concept of legal protection, 
Hadjon’s study is interesting to observe. He believes that 
the protection of the people is actually based on the 
principle of mutual cooperation or kinship (“gotong 
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royong” or “kekeluargaan”), and this is what is referred to 
as legal protection in the context of “the Pancasila State 
of Law.” Legal protection in the Pancasila State of Law 
actually contains 3 (three) objectives, namely: first, 
preventing or avoiding disputes between the people and 
the government; second, if a dispute persists, efforts will 
be made to resolve the dispute through deliberation or 
mutually respectful dialogue; and third, if the dispute still 
cannot be resolved through deliberation, then the court 
becomes the final settlement mechanism so that the 
dispute can be resolved completely, and social welfare 
can be achieved and maintained as well [24]. 

4 Conclusion 
Formally, the Indonesian disaster management law 
system is already regulated in several acts and regulations. 
However, from the aspect of protecting women's rights, 
there are still some improvements that need to be made in 
the disaster law. In practice, cases still occur which show 
that women's rights as disaster victims are violated. 
Guarantees for the protection of women's rights in disaster 
situations need to be strengthened and attached with law 
enforcement mechanisms for parties who violate or ignore 
the rights of women as disaster victims. 
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